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c' I A E L ECT RON I C S U B M I SS I ON 

Marlcnc H. Dorrcli. Secretary 
Fcdcl-al Communications Commission 
Tlic Poi-tals 
135 I2111 S k r t ,  S.L1'. 
\~~rsl l inglon,  L1.C. 20554 

.Itine 23,  2003 

RECEIVED 

JUN 2 3 2003 

FMEML COMMUNIW\lIONS COMMISSION 
OFFICE OF THE SECRETARY 

Re: Notice 0fE.r Purle Presentation, CC Docket No. 01-92 

Dear Ms. DorLcli: 

In accot-dance with Scctioii I .  1206 of lhc Coinniission Rules (47 C.F.R. I .1206), US LEC 
Cor-p., tlirougli its un~lcrsigned altomeys, tilcs [his notice ofcuprri-te prescnlatioii. 

On Friday, I t i t i e  20. 2003. Michael Slior (Geiieral Counsel o f  US LCC Corp.), Patrick 
Doiio\,;In. and I m c l  with Bi l l  Maher,  l'aiiiara Prciss, Steve Morris. Victoria Sctilessingx, and 
.lush Scvifl or the IVireless Competition Bureau to discuss !tic US LEC Petition for Declaratory 
R u l i i i g  i i i  the above-rrfct-ciiced proccediiig. The partics disctissed the attached outline. 

Pursuant to Seclion I . I  20O(a)(i)  oftlie Commission's Rules, an original and one ( I )  copy 
of [h is  not ice is hciiig submitlcd 1 0  the Secretary for filing in  the above-referenced proceeding. 

Sincerely. 

K M R h s  
Enclosure 
cc Lvl'ellclosur-c: 

Bi l l  Mahcr (FCC WC'B) 
Tarnal-a Pi-eiss (FCC WCB) 
Victoria Sclilessiiiger (FCC LijC:B) 
Stcvc Mot-ris (FCC WCB)  

Miclnacl S h a  
.)os11 s\vlii (ITC U'CH) 



Ex Parte 
US LEC C o p .  

CC Docket Nos. 96-262, 01-92 
June 20,2003 

US LEC Petition for Declaratory Ruling 

US LEC’s petition does not ask that multiple competitive carriers each be permitted to charge 
the benchmark rate. The “daisy chain” argument is a red herring. 

The Sprint Declaratory Ruling does not govern because US LEC operates in a tariffed CPNP 
regulatory cnvironment and because FCC rules require lXCs to pay. 

Under the current CPNP regime and the CLEC Benchmark Order IXCs must pay for access 
services they receive. 

The Commission has not made any general legal or policy determination that TXCs should 
not bc required to pay access charges for wireless traffic to carriers operating in a CPNP, 
tariffed regulatory environment. 

. The Sprint Dcclurulory Ruling correctly found that i t  is lawful for CMRS 
provides to provide, and lXCs to receive and pay for, access services for wireless 
traffic. 
US LEC’s acccss arrangements may only be altered going-forward by 
prospective rulemaking. 

US LEC‘s access arrangements are additionally permissible under the transition benchmark. 

The Commission stated that it wanted to preserve CLEC access revenues during 
the transition. 

Declaralon: Ruling. 
. US LEC’s arrangements predated the CLEC Benchmark Order and the Sprint 

‘Taken to its logical conclusion. the “duplicate or unnecessary” function argument would 
justify a monopoly environment for local competition. 

lXCs may address this concern by establishing direct connections to CLECs. 
The “unnecessary“ function issue will recede as CLECs mature towards direct 
connections with lXCs and access arrangements become governed by contract. 

lXCs have taken no steps to reduce liability while continuing to receive the benefits of 
access. 



Ex Pane 
US LEC COT. 

CC Docket Nos. 96-262, 01-92 
June 20.2003 

IXCs have marketplace solutions available. 

ITC Deltacorn refuses to negotiate with competitive LECs or CMRS providers. 
Its position is that i t  is entitled to free access for wireless calls. 
In effect, ITC Deltacorn seeks a regulatory approach - FCC efficiency standards 
or further bcnchrnark rules -to preserve free access. 
Other lXCs negotiate access arrangements. IXCs can, and do, establish direct 
connections to competitive carriers, and negotiate lower rates. 

The CIXC Bcnchrnark Order Reconsidcrulion is the appropriate proceeding for resolving the 
“duplicate and unnccessary” function issue. 


